
Extract from Hansard 
[COUNCIL - Thursday, 16 March 2006] 

 p575b-583a 
Hon Kim Chance; Hon Ray Halligan; President; Hon Norman Moore; Hon Giz Watson 

 [1] 

SELECT COMMITTEE INTO THE DEPARTMENT OF JUSTICE AND PRISONER ESCAPES - 
ESTABLISHMENT 

Motion 
Resumed from 15 March on the following motion moved by Hon Simon O’Brien - 

(1) A committee of three members is appointed. 

(2) The committee’s powers and procedure are the same as those of a committee established under 
chapter XXII, the provisions of which apply with such modifications or adaptations as may be 
required. 

(3) The committee is required to inquire into and report on the extent to which - 

(a) the Premier; 
(b) the Attorney General; 
(c) the Minister for Justice; and 
(d) any other minister of the Gallop government 

were involved in decisions which resulted in inappropriate prisoner classification, including 
but not limited to, Paul Keating and Brian Edwards. 

(4) The committee is required to inquire into and report on the extent to which government policy 
and budgetary considerations have impacted upon the Department of Justice. 

(5) The committee is required to inquire into and report on the policies and decisions of the Gallop 
government with specific reference to the Department of Justice that have resulted in 
community safety being put at risk, including but not limited to - 

(a) the consequences resulting from the abolition of sentences of less than six months; 

(b) staffing issues, including but not limited to - 

(i) the excessive workload on community corrections offices, and 

(ii) the inadequate number of prison staff on duty at minimum-security prisons, 
especially at night; 

(c) the sexual assaults by Paul Keating; 

(d) prisoner escapes, including - 

(i) the Supreme Court escapes of June 2004, 

(ii) Brian Edwards, 

(iii) Paul Cross, 

(iv) Michael Moir, and 

(v) Matthew Winmar; 

(e) the following matters relating to persons sentenced by the courts to custody or 
supervision - 

(i) security classification, 

(ii) assessment for sentence management and planning, 

(iii) details of custody arrangements, 

(iv) recommendation for parole, 

(v) approval for prerelease for life and Governor’s pleasure prisoners, 

(vi) reclassification of security of life and Governor’s pleasure prisoners, 

(vii) release to parole, 

(viii) supervision on parole, and 

(ix) declaring a breach of parole; 

(f) whether there has been any change in the - 

(i) basis for classifying of prisoners for security rating, 
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(ii) length of time spent at a minimum-security prison for a serious crime, 

(iii) declaring of a breach of parole, 

(iv) forensic case management team for assessment of repeat sex offenders, 

(v) number or proportion of officers supervising prisoners of a particular 
security rating, either generally or at a particular time of the day, and  

(vi) information provided to the Attorney General or Minister for Justice with 
regard to high profile-high risk prisoners and prisoners requiring executive 
council approval for transfer or parole and the reasons for those changes; 

(g) responses by the Department of Justice to breaches of its systems and in particular, its 
response to the breach of security of the total offender management system including 
at the Bunbury Regional Prison and towards those persons who would be affected by 
that breach; 

(h) the use of the special handling unit at Casuarina Prison and its rate of occupancy; 

(i) the number of executive positions within the department that have not been filled or 
have been filled on a temporary basis and the amount of time those appointments 
have been outstanding; 

(j) the adequacy of perimeter fencing at minimum-security prisons; and 

(k) the handling of prisoners with mental health issues within the prison system.   

HON KIM CHANCE (Agricultural - Leader of the House) [11.03 am]:  I will speak briefly to allow any 
member who is considering making a contribution to the debate to prepare him or herself.  In my contribution to 
the debate yesterday, I closed by making the point that we all have a role to play in this important issue.  
Custodial services are an important part of our society, and one that many of us wish we could manage better.  
Indeed, the motion attempts to identify methods by which we can improve our contribution to society in this 
area.  Given the motion called for the establishment of the select committee some time ago, the issues raised in 
the motion have now been adequately covered by the two inquiries to which I referred yesterday.  Therefore, as I 
said, the government will not support the call for a select committee.  However, at the same time I think it has 
provided a valuable opportunity for the house to review where we are with the whole issue of custodial services.  
I will summarise what the Gallop government in particular did in trying to improve this whole process.  The 
Gallop government invested an additional $140 million in the corrections system without any further 
privatisation.  It abolished the opposition policy of placing sex offenders immediately at minimum-security 
prison farms and work camps.  The home detention program has also been abolished, and the opportunities for 
exposure of prisoners of that nature in public places have also been removed.  Tough new legislation has been 
designed to target serious juvenile offenders.  Security measures at maximum-security prisons have been 
boosted.  Tough sentencing regimes have been introduced for burglary and other offences, which have resulted 
in very diligent supervision of juvenile offenders.  The prisoner escape rates, which had been a problem in 
Western Australia for many years, have now been halved.  We have established a victims’ representative on the 
juvenile offender release board, and that is a very important component in how it affects the way the community 
feels about the whole question of parole.  Almost $20 million has been invested in a world-renowned intensive 
supervision program aimed at the state’s most serious repeat juvenile offenders.  That is not to say that we have a 
perfect situation yet, but it does point to the improvements that the government has sought to make in this highly 
contentious area.  However, I thank Hon Simon O’Brien for moving the motion, notwithstanding that the 
government will not be supporting it.  The motion has provided a valuable opportunity for the house to review 
just where we are now on this important question. 

HON RAY HALLIGAN (North Metropolitan) [11.07 am]:  I support the motion moved by my colleague 
Hon Simon O’Brien.  I understand that the Leader of the House and members on the other side of this chamber 
will not be supporting it, but I agree with the Leader of the House that we should discuss these matters from time 
to time and, hopefully, find some consensus somewhere along the line to either find a new path forward or 
improve on the path that has already been taken. 

The Leader of the House said yesterday, and it must be acknowledged, that problems have been associated with 
this area for some considerable time, including the period when the coalition was last in government.  As the 
Leader of the House rightly said, nothing is perfect.  Nothing ever will be.  There is no utopia.  All we can hope 
to do is minimise things as much as possible at the least possible cost to the general community; that is both in 
dollars and in quality of life and so forth.  I sincerely hope that things are heading in the right direction; I have no 
doubt that they are.  Improvements are always being made to the system; it comes down to degrees.  As I have 
said before in this place, this government - and any government for that matter - will be judged, not so much on 
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the moneys that it says it generates, which is not true because it accepts money from many sources that in fact 
generate the wealth of this state and this country, but on how it spends it.  That is why people need to know that 
the government, again, of any persuasion, has its priorities right and that the moneys that are being provided to a 
taxpayer-funded expenditure are being handled in the correct manner.  Only time will tell.  We can all make 
assumptions about what might be done or what should be done, and we will stand up in this place, particularly 
during the estimates debate, and suggest opposite points of view.  It is interesting to hear the Leader of the House 
speak of the $140 million spending increase on the correctional system.  It is a wonderful sentence but 
unfortunately it is meaningless.  Money can be shovelled into something without return.  I am more concerned 
about benefiting from that $140 million.  The important question is not whether the government avoided 
privatisation, but whether the goals that were set and the outcomes that we believe are fair and reasonable are 
being achieved through the intended expenditure of $140 million.  Whether it is done through government or 
private enterprise to me matters not, although, as members on the government side of the chamber would know, 
it is often the preference of the coalition to go down the path of private enterprise if we do not believe it is the 
core business of government.  That is another question for another day. 

It is interesting for the Leader of the House to use phrases such as “tougher sentences”.  We have argued about 
the justice system and sentencing over a period of time.  I am a great believer in the matrix of sentencing, so that 
there is a minimum sentence other than zero, as well as a maximum.  That is not what we currently have.  We do 
not now frequently hear reference to maximum sentences, but only to tougher sentences.  In fact, the maximum 
sentence is being increased.  The bar is rising dramatically, but it has never been touched, let alone cleared, 
because our justice system has been given the latitude, in most instances, of starting at zero.   

Hon Kim Chance:  It is an interesting question.  It is a matter of how much trust we have in our judicial system, 
or to put it another way, how much this parliament wants to take over the role of the judicial system.  There was 
recently published a case in which a man was found guilty of attempted murder as a result of his wife’s passing 
and his intervention.  I would feel very sad if the judiciary was not able, as it was in this case, to say, “You have 
already effectively served a year.  We think you should be out now.”  I would hate to think that a matrix would 
take that discretion away from the court. 

Hon RAY HALLIGAN:  The leader makes a very good point, a particularly important point, and one that I will 
not disregard.  However, the Attorney General recently removed a sentence for wilful murder with the result that 
people are instead charged with murder.  Under a matrix system, there would be more scope to identify under 
which particular sentence someone should be charged.  I accept what the Leader of the Opposition has said about 
flexibility, but I believe that a matrix system provides the opportunity for that flexibility.  That matrix system 
does not take away from the courts’ flexibility; it just sets the parameters.  I think this is what the community 
wants.  The community has been down the path of truth in sentencing, even though often the community is not 
sure exactly what it means.  They rely on members of Parliament to introduce legislation that will explain it to 
them in simpler terms and to provide for what they believe is a necessity.  It is up to us to try to make that 
provision.  In many instances we cannot.  It comes down to a wants and needs situation.  The community can tell 
us what it wants, and often we can identify the end result it is looking for and communicate what is needed to 
achieve those ends; however, those means do not necessarily match the wants that the community has expressed.  
Certainly that may be the case.  However, I am firmly of the belief that the implementation of a matrix system, 
which apparently has worked reasonably well over many years in the United States in particular, should be 
seriously considered in Western Australia.  Some members who have been around for a number of years, 
particularly when members opposite were sitting on this side of the chamber, will know that such a bill was 
placed before this house some years ago.  If I recall correctly, it was sent to a committee.  I know not where the 
committee is at with its inquiry; I am not even sure whether it reported back to the house before prorogation. 

The PRESIDENT:  It did. 

Hon RAY HALLIGAN:  Thank you, Mr President.  The coalition government of that day did not succeed in its 
wishes to introduce that legislation, which is unfortunate.  It would have worked and it should be reconsidered.  
A matrix system would allow the people of Western Australia to sleep a little more comfortably at night 
knowing full well that although the judicial system is provided with some flexibility, at least offenders would be 
sentenced to a minimum sentence that the greater majority of people would be happy to see imposed on some 
perpetrators.  We repeatedly read in the press of complaints by members of the public about certain people who 
have been sentenced to what is believed to be too light a sentence.  The community then makes a comparison 
with sentences imposed on other offenders.  From the information available to us at that time, there appears to be 
neither rhyme nor reason for the judiciary to go down a particular path.  I have no doubt that the judiciary would 
try to explain itself if it were given the opportunity.  However, the process is not transparent.  That is where we 
have a difficulty.  A matrix system would provide that transparency, to some extent at least.  I am not suggesting 
that it would be fully transparent or that it would necessarily convince each person about the merits of the 
sentence imposed on an individual.  However, we must look to the future and to the past and identify where 
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mistakes have been made.  We must identify those areas where things could have been done better and we must 
do something about making it better rather than just tinker around the edges.  I am sorry, but talking about 
tougher sentences, to my mind, is exactly that; it is just tinkering around the edges.  It sounds good for the 
government to say that it is tough on crime.  The government can point to the maximum sentence of 150 years’ 
imprisonment that can be imposed.  However, it is meaningless because no-one will ever be sentenced to 150 
years’ imprisonment.  Certainly, no-one that I am aware of has been sentenced to that maximum sentence.  I am 
not denying that it should be reserved for only the worst cases.  My concern is with the other end of the scale.  
After a jury of one’s peers has agreed with the evidence presented to it that an offender should be sentenced, it is 
left to the judiciary to decide what the sentence will be.  The jury and the general community may believe that a 
certain sentence is fair and reasonable.  The judiciary, in its “wisdom”, may decide otherwise.  There are often 
rights of appeal; the Director of Public Prosecutions can go to the Supreme Court and suggest that a sentence is 
too light.  That is a costly exercise in itself.  The people have the right, through their elected representatives, to 
determine the length of sentences - not the exact sentences - that perpetrators should be incarcerated to serve.  At 
the moment, that is not available to them.  I understand that, in the United States, committees decide on the 
periods of the sentencing matrix.  As such, there is input.  It is not just someone sitting in a lofty chair - not 
Mr President - in other places making such decisions.  Those people are not accountable; they are not elected.  
They may be educated but even educated people make mistakes.  The people have no input into the process and 
that is why a great number of people become frustrated.  We need to change things so that there is some input 
into the process. 
We do not know how the Greens will vote on this motion.  It is likely that they will vote with the government.  
The motion has been on the notice paper for almost 12 months.  I agree with the Leader of the House that things 
have changed in that period.  A number of reports have been written, which, no doubt, provide the government 
with some direction.  I am unaware whether the government has taken up all the recommendations of the reports.   

Hon Kim Chance:  No, a working group is now analysing the two different streams of both reports.  That is 
being done in the same context. 

Hon RAY HALLIGAN:  That is good because that is progress in itself.  No-one can put time lines to these 
things other than to say that things are progressing within a reasonable time.  The majority of people would be 
quite happy to see that occur. 
I was interested to hear the Leader of the House mention that the escape rate from prisons had reduced by 50 per 
cent; it had halved.  That is very good.  That was before the government put up any fences!  In order to save a bit 
of money, we might have to reconsider whether we put up fences around minimum-security prisons.  That has 
been in the pipeline for some little time.  However, I am not suggesting for one moment that the government has 
been using delaying tactics on that to see what might happen.  In view of those statistics, whether the 
government still intends to put fences around minimum-security prisons might be a question for another day. 
When the coalition was in government, it privatised some of the services to a company called AIMS 
Corporation.  There were some problems.  They have to be acknowledged; it is a fact.  The then opposition, the 
now government, was quite vocal on this matter.  In fact, it was very vocal about what the then coalition 
government should do with the contract given to AIMS. 
Hon Kim Chance:  I’m sure it would have been very uncomfortable for it to do that.  

Hon RAY HALLIGAN:  I am sure it would have.  I find it interesting that, even though the now government 
was totally dissatisfied with the company, it continues to contract with it to undertake exactly the same services.  
I find that a little disturbing.  It was fine for the former opposition to sheet home to the then coalition 
government that things were going wrong.  That was a fact.  However, to my mind, it was a little hypocritical of 
the former opposition to say that the then government did the wrong thing by employing this company and 
contracting with it and then, after becoming the government and after having a few problems initially with that 
same company, continuing to contract with it.  No doubt there were ways and means of getting out of the 
contract.  In the case of Alan Piper, the government was able to get rid of his contract.  I have no doubt that the 
contract had a term.  However, the current government has found ways and means of getting out of contracts, so 
I do not think that that in itself is an excuse.  I could ask a question at a later stage about whether the 
government - I know it is not the responsibility of the Leader of the House - is comfortable with continuing to 
contract with AIMS.  It would be a most interesting answer. 
Hon Kim Chance:  I couldn’t possibly comment. 
Hon Norman Moore:  You might look at the report tabled yesterday from the Inspector of Custodial Services.  
It refers to resourcing and how AIMS could not be expected to do its job with the resources it has. 

Hon Kim Chance:  That and the other issues in this report are being analysed at this stage, along with the 
Mahoney recommendations. 
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Hon RAY HALLIGAN:  Using hindsight - that is, 20-20 vision, as it is said - is a wonderful thing.  In 
hindsight, it appears that the current government, the then opposition when the contract was made, may have 
been a little premature in castigating the then coalition government and the company in view of what has 
happened, and, more to the point, in view of the Inspector of Custodial Services’ report about the resources 
available to that company, AIMS.  We all have expectations, often lofty expectations, but we do not have the 
resources to be able to bring everything together.  We can expect so much of other people, but unless they have 
the resources, we are unlikely to obtain the desired results.  I found that most interesting. 

On occasions I go down the path of talking about being selective in our thinking.  We are all selective in our 
thinking, and that is fine.  I keep saying that; it is not a problem.  We should just admit it.  In that way, we do not 
lose credibility.  People can understand the situation because we explain that we have taken a certain stance in a 
particular instance for a number of reasons.  When the current government was in opposition, we continually 
heard it knocking the then government, only to find that, when in government, it picked up on what the then 
coalition government had done and continued to run with it, so to speak.  I am afraid that a lot of people look at 
the government and feel that it is losing credibility, because they never know what to believe.  That is the 
difficulty.  If something is wrong and it is a fact, no-one will disagree with that.  However, if people just keep 
knocking something, but when the tide has turned, things have changed and they are on the other side of the 
chamber and those people say, “That’s not a bad idea after all.  We’ll run with that”, they start to lose credibility.  
That is most unfortunate for the people of Western Australia.  They should not feel as though the government 
they have elected is not to be believed or they do not know what to believe when people within that government 
make a statement.  We know every four years whether their memories are long enough to remember those 
things.   

Hon Simon O’Brien, through, I understand, Hon Peter Foss, has moved this motion, which sets out quite a 
number of things expected of this select committee.  The Leader of the House has already advised us that a lot of 
these areas have already been picked up by the working groups.  I have no doubt that, because of what might be 
called the synergy between so many of these different areas, there is overlap.  It is difficult to look at one area 
alone and say that that should be changed to something that it currently is not without affecting other areas.  I 
understand that the working groups need to be able to provide this information.  They need to analyse it and 
bring it forward.  Of course, the intent of moving to establish a select committee was to do something similar.  It 
would be handy if the government could give us some time lines for when it is believed it may have something 
to present to the house.  That would be most helpful.  There are no guarantees. 

Hon Kim Chance:  I don’t think I have them here, but that seems like a reasonable request. 

Hon RAY HALLIGAN:  It is just that we know these are ongoing issues.  We have all been caught up in them.  
Whenever we have been sitting on the other side of the chamber, we have been caught up in them; the current 
government is and future governments will be.  They are ongoing issues.  Law and order generally is an ongoing 
issue in the community.  If we had some idea of what the government is proposing to do and generally when that 
might happen, the general public could be made aware of that and hopefully made to feel a little more secure.  I 
suggest that currently they do not necessarily feel all that secure, and that is most unfortunate.  It is imperative 
that we as elected members of this Parliament, and certainly of this house, try to provide that assurance to them.  
The only way we can possibly do that is by way of legislation that improves on the current situation and, as I 
say, allows the community to sleep comfortably at night.  If the Leader of the House is in a position at some 
stage to provide some of that information, it would be very much appreciated.   

I spoke about looking back at history and not repeating mistakes, or trying to learn from the mistakes that have 
been made.  The Leader of the House has said that the coalition allowed sex offenders to be housed in minimum-
security prisons.  It does not sound right to me, and I hope that this inquiry will include that particular situation 
and produce suggestions for how it might be remedied.  One simple remedy, of course, is to put such offenders 
in another prison, but it will come down to the number of prisons we have and how many people can be 
accommodated within them.  I suggest that we also must take into consideration the type of crime that has been 
committed and the type of sentence that people have to serve, and try to ensure that our prisons are able to 
segregate any number of these people so that first-timers and probably only-timers who have done the wrong 
thing are not incarcerated with hardened criminals.  Again, that must be part of the bigger picture.  I understand 
that the Attorney General has tried to reduce the number of people who are being incarcerated.  I will not go into 
the rights or wrongs of that decision.  However, at least it prevents people who have not paid a traffic fine, for 
example, from being incarcerated with hardened criminals or criminals who are on their way to being hardened.  
That is particularly important.  It is not easy for any government to ensure that the facilities to cover all these 
contingencies are available; I am not denying that.  However, it is something that must be recognised and 
worked towards.  Whether or not we are able to achieve it, at least we are recognising the dilemma. 
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Hon Kim Chance:  Absolutely.  That is a component I touched on, but probably I did not cover it sufficiently.  
A custodial system ought to be motivated by ensuring that people who are released from incarceration are better 
than those who are being incarcerated.  That is a very lofty ideal; however, until we can achieve it, the system 
will not work properly. 

Hon RAY HALLIGAN:  The Leader of the House makes a good point.  In a previous life, when I used to visit 
prisons and try to educate inmates about what they might do upon their release as far as income generation was 
concerned, there were any number of problems within the system.  I found that to be the case when both the 
Labor Party and the coalition were in government.  It was something that needed to be addressed then, and, to 
some extent, it probably needs to be addressed now.  Very few training facilities were available within the 
prisons.  In those days, the superintendent would have the final say about whether a prisoner would attend a 
course developed by an education officer.  I can assure members that if the superintendent was unhappy with a 
particular prisoner, that prisoner would be pulled out of the course and told to do something else.  That may well 
have been done for disciplinary purposes - I know not.  However, the point is that overall, the training facilities 
in prisons were insufficient.  The majority of us know that those who have been incarcerated for any length of 
time, or certainly those who are considered recidivists, are likely to come out of jail and reoffend in some way.  I 
am not suggesting that a murderer will necessarily murder upon being released or that a rapist will immediately 
rape someone. 
Hon Kim Chance:  They do not have any social skills, so they will fall into conflict.   
Hon RAY HALLIGAN:  Exactly.  That is another issue.  Upon release, prisoners were provided with little more 
than what they went into prison with.  By that I mean that a person who was released from prison could go to 
Centrelink, inform the staff that he did not have a job, nowhere to live and only enough money to last him about 
three days, and they would say that that is fine and that his first cheque would come through in four weeks.  
Often we created a situation that was untenable, yet we continued to wonder why a lot of those people 
reoffended in some way.  We were not helping them in any way, shape or form. 
Hon Kim Chance:  One of the most encouraging things I have seen is when I visited a work camp site where 
prisoners were doing work in the community.  They had just finished that particular job.  They attended the 
opening of the new facility, which was really good.  In talking to them, the one thing that they were concerned 
about - I am talking about serious criminals who were on prerelease in the work camp - was where their next job 
was coming from.  At the time I thought that they were being released from prison with the skill of knowing how 
to enjoy work. 
Hon RAY HALLIGAN:  That is also true.  They do develop some of those social skills.  They need to do so 
outside incarceration and the work experiences that have been provided within the work camps.  I believe they 
go outside and do some work.  They are not necessarily meeting a lot of other people, but they are not 
constrained to the extent they are in the prison.  I believe that is important.  More importantly, many of those 
people are often uneducated, and when they go into prison they are not provided with a great deal of education.  
It is difficult to do so; I am not denying that.  However, my former colleagues and I used to try to teach them 
about self-employment so that they would have enough skills to be able to work for themselves and not be reliant 
on anybody else.  They would not have to front up to an employer and, when asked when they had their last job, 
say that it was 12 years ago.  When asked why the gap of 12 years, they would not have to say that they had been 
on holiday.  When asked what their last address was, they would not have to say Casuarina, which would not go 
down all that well.  Finding a position was not always easy. 
Hon Kim Chance:  Except with some outstanding employers. 
Hon RAY HALLIGAN:  Absolutely, and, might I suggest, organisations such as Outcare, which try to mentor 
them and find employment for them.  I agree with the Leader of the House wholeheartedly in that it came down 
to the employers themselves.  We need a number of strategies in place to try to provide for those people.  Self-
employment is most definitely one of them.  In fact, I understand that one person whom we helped was very 
good with leather and ended up with a contract to supply the WA Police with belts, holsters and things of that 
nature, so it worked out quite well. 
Hon Kim Chance:  That is excellent. 
Hon RAY HALLIGAN:  Those types of things can happen.  If we are to break the cycle of recidivism, we need 
to consider these questions: upon release, where are they able to go; do they have sufficient funds; have we put 
them in touch with Outcare; can Outcare provide some accommodation for them, at least for the first few weeks; 
can they be mentored during that period?  To my mind, that is part of the total package.  It is not simply a matter 
of incarcerating people and then saying to them that they have done their time, they are out the door and they 
must find their own way.  If we could try to develop a package such as that, then, hopefully, we would have far 
fewer recidivists.   
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I am moving a little off the mark here, although generally I believe that we are still talking about custodial 
services and the reason that people who have been incarcerated have probably developed in their own minds 
about why they want to get out of prison.  There is a whole variety of reasons.  That is why we end up with 
escapes, sometimes even by those who have only a few months of their sentences to run.  The general public just 
cannot understand why that occurs.  I admit that I cannot understand it either.  I am sure there must be some 
psychologists or psychiatrists out there who have spoken to those inmates to find out why they are doing what 
they are doing.   

Hon Kim Chance:  Often it is because of some kind of family emergency. 

Hon RAY HALLIGAN:  The Leader of the House is right.  We have frequently heard that the word comes 
through that certain events have happened in the family.  Would it not be lovely if we had a system where they 
could go to someone and ask that person to check it out, particularly when we are talking about people with only 
two or three months of a sentence left?   

Hon Kim Chance:  That is right.  If they are close to the end of their sentence, and they wish to go to somebody 
and ask for a week off, why not? 

Hon RAY HALLIGAN:  Exactly.  The request could be checked out first to make sure it was legitimate, but if 
something like that were in place, to my mind it would be part of a total system, not just incarceration.  I am a 
great believer that there needs to be incarceration in many instances.  People need to be taken out of the 
environment that created the problem in the first place.  It is no good slapping them on the wrist and sending 
them back, because they will be coming up against the same problems again.  They need to be taken out of that 
environment to remove the likelihood of more incarceration.  We need to provide them with all the services, 
help, mentoring and training that they may require to find their own way, to break those shackles and to not 
continue down that path.  Again, I am not sure that a system has ever been in place that can provide that.  
However, that is what we need to do.  That will probably mean that we will need to spend another $40 million -  

Hon Kim Chance:  You could probably add another zero to that.   

Hon RAY HALLIGAN:  That may well be the case.  I admit that the expenditure in this area will need to be 
enormous.  However, we need to consider the enormous cost to the community when people escape and 
reoffend.  I think people will accept this cost when they identify the benefits, and also the costs forgone, of the 
moneys that have been expended.  It is a cost now rather than a cost later.  Governments of all persuasions need 
to accept that there are problems in this area, and do something about them, in a holistic way, so that we will 
achieve what I believe we all want to achieve; that is, fewer inmates, fewer prisons and fewer problems within 
the community. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [11.46 am]:  I want to put a 
proposition to the Greens as to why they might consider supporting this motion.  In promoting my argument, I 
will use the words used by the Leader of the House yesterday.  It was to be expected that the government’s 
response to this motion would be that it has set up the Mahoney inquiry, and that inquiry has reported; therefore, 
this select committee is unnecessary.  The Leader of the House promoted that point of view.  However, at the 
end of his comments yesterday - I am quoting from the uncorrected Hansard - he used these words -  

This is something that government and opposition have a clear, common interest in and we should be 
working on it together.  This ought not to be a matter for partisan politics.   

I believe that was a very statesmanlike approach, because we are dealing with a significant issue.  The way in 
which our prison and justice system operates should be beyond partisan politics.  However, I believe also that the 
establishment of a select committee that represents all the political interests in this house is far more likely to 
reach a bipartisan approach than a committee set up under terms of reference determined by the government 
alone.  The Mahoney inquiry was conducted under the Public Sector Management Act, and the terms of 
reference were set by the government.  Some people would argue that an inquiry set up under the Public Sector 
Management Act is an inappropriate form of inquiry if we want to get to the truth of a matter, particularly if we 
want to know the involvement of ministers in a particular issue.  When the former Premier, Hon Geoff Gallop, 
was Leader of the Opposition, he made some pertinent comments about the Gunning inquiry, which had been set 
up by the then Court government to look at the finance brokers scandal.  On 5 September 2000 he made the 
following comment -  

. . . the Gunning inquiry was established under the Public Sector Management Act to avoid the form of 
inquiry that would have highlighted the reasoning behind the necessity for this minister to be sacked.   

He questioned why the government had set up that so-called inquiry under the terms of the Public Sector 
Management Act.  He then answered his own question thus - 
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. . . it did not want the ministers examined because that would expose the incompetence and 
maladministration of this Government. 

That is the view of Dr Gallop, as Leader of the Opposition, about inquiries set up under the Public Sector 
Management Act.  The irony is that a subsequent royal commission into that issue made exactly the same 
findings as the Gunning inquiry about the finance brokers issue.  Putting that to one side, Dr Gallop’s view in 
opposition was that these sorts of inquiries are designed to protect ministers, and that was why the previous 
government established the Gunning inquiry. 

I put the question now: was the Mahoney inquiry designed to protect ministers?  Based upon the view of the 
former Premier as Leader of the Opposition, that was its purpose, because he had the opportunity at the time to 
initiate a parliamentary inquiry instead of undertaking the Mahoney inquiry under the Public Sector Management 
Act.  A motion similar to the one we are now considering was moved in the Legislative Assembly, debated and 
rejected.  If we are dinkum in seeking some form of bipartisan approach to this matter, a select committee of 
Parliament, representing all political interests, is more likely to get to the core of the matter than a Public Sector 
Management Act inquiry that is set up to protect ministers.  I can find no better source of support for that 
assertion than the words of the former Premier.  Dr Gallop was telling us in 2000 that these sorts of inquiries are 
fundamentally a waste of time because they are designed to protect ministers.  They might do other things, but 
one of the most important matters that needs to be considered in this issue is the role of ministers, and the way in 
which ministers are involved in making decisions about release and transfer, and other matters concerning 
prisoners.  Ministers actually have a decision-making, not just a policy-setting, function in these areas, and if 
ministers are making decisions that are cause for concern, clearly an inquiry into this matter ought to be given 
the capacity to ask questions about the involvement of ministers.  That is why the select committee terms of 
reference put forward by Hon Simon O’Brien ask about the involvement of various ministers in a number of 
quite serious escapes and totally inappropriate relocations of prisoners. 

Based upon the views of Dr Gallop in opposition and the views of the Leader of the House that a bipartisan 
approach is needed, I would have thought it quite conclusive that the best way to find out what happened in the 
past and what we should do in the future is to have a bipartisan, cross-party parliamentary inquiry with the power 
to consider the actions of ministers.  I commend to interested members a speech made by the member for 
Nedlands in a debate on this matter in the Legislative Assembly last year.  She clearly went through the direct 
involvement of ministers in various decisions on some of the escapes and inappropriate relocations of prisoners 
that are contained within the motion.  She clearly pointed out that this is not just about government policy; it is 
actually about government ministerial involvement in decision making.  An inquiry looking at these matters 
cannot ignore the role ministers play in the process of making decisions. 

I commend to the Greens (WA) the notion that if we want to do what Dr Gallop said we should - that is, not rely 
on inquiries under the Public Sector Management Act - and if we want to do what the Leader of the House said 
yesterday that we should do, that is, achieve a bipartisan approach, they should support the motion.  It is just 
logical - unless, of course, a situation exists whereby, depending on where members sit in this place, they change 
their minds.  When members go from one side of the house to the other, their views about Public Sector 
Management Act inquiries simply change 180 degrees.  If that is the case, those members should argue that that 
is what they are about, but they should not say that they want to be involved in a bipartisan approach while at the 
same time they knock back a bipartisan committee. 

This matter is important enough for the Parliament to be involved. 

Hon Kim Chance:  Even though all aspects of the select committee’s terms of reference have been covered? 

Hon NORMAN MOORE:  Except the bit about ministers. 

Hon Kim Chance:  No.  I covered that in my speech yesterday. 

Hon NORMAN MOORE:  The Leader of the House might think he covered that, but it is my view that he did 
not. 

Hon Kim Chance:  The Premier directed that all ministers submit to and assist the inquiry by providing 
documents and appearing as required.  That is something that the Gunning terms of reference did not contain; 
nor did the Gunning terms of reference contain the words - 

To make any other observations and proposals . . . for consideration as the Inquirer in his discretion 
may deem appropriate. 

In other words, it had an open chequebook.  Gunning had neither of those. 

Hon NORMAN MOORE:  It is not my intention to cast aspersions on Justice Mahoney.  However, if any 
ministers - namely, the Attorney General and the Minister for Justice - were involved in decision making about 
individual prisoners, they should have been asked to give evidence.  If they were not, I suggest that is a 
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deficiency in his inquiry.  I also know that this house cannot set up a select committee and require the Attorney 
General to give evidence to it.  In the spirit of the proposition put to the house by the Leader of the House that 
this should be a bipartisan issue and we should deal with it as citizens of Western Australia and not as political 
animals, I suggest that under those circumstances the ministers would gladly inform a select committee what 
they did or did not do about these matters.  Therefore, let us work on the spirit of cooperation offered by the 
Leader of the House and appoint a select committee, with equal numbers from both sides so that it can be seen to 
be bipartisan, and let us ask the hard questions that perhaps Mr Mahoney did not. 

HON GIZ WATSON (North Metropolitan) [11.58 am]:  On behalf of the Greens (WA), I wish to discuss this 
motion, which has been on the notice paper for a long time, as other members have said.  In fact, it is one of the 
most wordy motions I have seen since I have been in this place.  That in itself meant that I was not attracted to it 
at the outset. 

Hon Simon O’Brien interjected. 

Hon GIZ WATSON:  Is the honourable member suggesting that another member has a wordier motion? 

Hon Simon O’Brien:  Absolutely. 

Hon GIZ WATSON:  Okay; then it is up there with them; I put it that way.  When we consider supporting such 
motions, it is important that we realise that when they are worded in this way they limit the proposed inquiry, 
because they are quite specific.  To that extent at least, this motion is relatively unusual.  I guess it is beholden on 
the Greens, given our position in this chamber, to make a decision on the merits of such an inquiry by a select 
committee.   

There is no doubt that at the time the motion was raised there was a high level of public interest in the justice 
system, and particular prison escapes had heightened that interest.  Time has moved on and the time that this 
motion has been on the notice paper is, inasmuch as anything, a reflection on the way this chamber deals with 
matters.  Indeed, I acknowledge that we did have a long summer break.  However, the need for this inquiry has 
by and large passed, but I will comment on how it might be useful to proceed. 

I acknowledge the Mahoney report.  That inquiry produced 148 recommendations and the government should be 
congratulated for establishing it.  It was the appropriate response by the government and the scope of the terms 
of reference of that inquiry was sufficiently broad.  I know opposition members still carry some frustration on 
the question of whether ministers were required to answer.   

Hon Simon O’Brien:  Bitter frustration. 

Hon GIZ WATSON:  Bitter frustration - I have heard it. 

Hon Norman Moore:  We do not want to make the same mistakes again. 

Hon GIZ WATSON:  I have heard both the argument and the response.  I am very aware of the terms of 
reference of the inquiry, because I played quite a strong role in urging the government to establish such an 
inquiry.  The terms of reference were sufficiently broad and they gave Justice Mahoney the discretion to call 
ministers if he wished.  Whether he should have, I could not comment on.   

The Mahoney report is a very useful document.  I have been through it in some detail because I try to take an 
interest in this area of justice.  One of my disappointments was not the report but the way in which the 
government jumped on certain aspects of the recommendations and chose to ignore some of the other more 
systemic matters raised in them. 

Hon Kim Chance:  Notwithstanding that, they are being looked at now. 

Hon GIZ WATSON:  Notwithstanding that.  I am interested to hear that the intention of both major parties is to 
try to deal with this very important matter in a bipartisan manner.  The formulation of policies and the 
implementation of them is very much a problem within the area of justice.  It is a highly politicised area and is 
very much used as a political football.  I have had and still have one criticism of the government: if I remember 
correctly, the media statement announcing the recommendations of the Mahoney report indicated that the 
government had already moved to establish high-security fences around minimum-security prisons even though 
the Mahoney report said not to do that.   

Debate interrupted, pursuant to standing orders. 
 


